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( . Introduction
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The,recommendations presented here are products of a six-month project
aimed at identifying state mandates that limit the discretion of local schgol *
bo#rds and school administrators, analyzing their costs in doltars and in
decreased local control of education, and proposing mechanisms for returning

- decisionmaking authority to local school officials. Our ongoing efforts to add

flexibility, to .state directives have already provided relief from a number of

burdensome mandates during this administration, but these new recommenda-

tions represent the most comprehensive set of changes yel proposed. .
. .

Théeé subjects of the recommended changes range widely from special
education rules for .identifying gifted ‘students to ph);sical education regulations
affecting all .students, from planning requirements “for, school construction to
procedures for suspending disruptive students, from the reporting of student
attendance to the*furlough of professignal employees. The thread® that "ties
them all together is the need' for change identified by local school officials.
Each mandate we analyzed was singled. out as unnecessarily costly or overly
restrictive by school supe intendents, school board pres|dents, or both The
complete list of mandateswde analyzed came from three sources:

(1) the "State Board Regulatlons Cost tudy," a survey of school
, administrators conducted by ‘the Department of Education in 1979;

(2)" the "Review . of Regulations Survey," a survey of school board
pres|dents cthucted By the Department of Education in 1981; and

T (3) a document_tltled "Public School Concerns" prepared by a group of|

. school* superintendents from Intermediate Unit #19 in northeastern
Pennsylvania in 1981.

Over the last. few months, in cooperation with the Governor's Office of
Policy and Planning,” we have analyzed these mandates by identifying their
precise sources in statute, Tregulation, or standard; weighing their costs and
benefits; evaluating their’ appropriateness in terms of this administration's
policies regarding state and local roles in the governance of schools; and
assessing the potential impact and feasnbrllty of statutory, regulatory, or
administrative  changes. We looked for mandates that were costly,
unnecessary, or overly restr|ct|ve ,

We have recommendatlons for substantive changes in every one of the
problem areas identified by superinfendent’ in the State Board Regulations

Cost S'tudy as both unnecessary and igh in cost: «

- Blllngual/blcultural educatio
- Certification of part-time coaghes
" - Certification of school’nurses

-

o




#x

\ . /~ - .
! *.. = Credit for Master's Degree Equivalency certificate’_ .
- Gifted and talented programs '
-
The "mandate for certification of part-time coaches has already been
‘eliminated, and changes in the other four mandates are included in these
recommendations. -

The school board presidents identified the following ‘mandates as most
burdensome in the recent Review of Regulations Survey

|EPs and due process procedures for gifted students

- Transportation of \-non-public schqol students . ‘ e
- Minimum 180-day schogt year ' . g
- Number of forms required by the PDE (-

- Long-range planning tequirements - t

Sub,stantié'l,reductions have already been ‘made in the number of forms .

required by 'PDE and’in long-range planning requirements, and plans for
future reductions in the administrative burdens associated. with both are
described here. Proposals .for change”in the nonpublic school transportation
mandate and in the use of 1EPs and due process procedures for gifted
students are also included in these recommendatlons The only mandate
*identified by 'school board presidents as a major problem in which‘we are not
recommending a change is the minimum_180-day school year. While the teacher
strike ~problem " will continue to be assessed,- we must carefully consider
whether a change in the 180- -day rule will be detrimental to students and
ineffective in reducmg ‘the mumber and duration of teacher strikes® -

We are now proposing changes in every other major problem area

|dent|f|ed by~ supermtendents and school board presidents. In add|t|on, we.

are recommending changes in a wide variety of other mandates they |dent|f|ed
as. burdensome. We are painfully aware df the plight of school district officials
struggling to provide sound management desp|te the constraints placed on their
decisionmaking + authority . from , above., We are pleased to contribute these
_ recommendations to Governor ‘Thornburgh's program for returning control of
education to local school districts. Together we are striving toward 'an
appropriate redefinition of state and local responsibilities in education. ~
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DUE PROCESS PROCEDURES FOR /.
SUSPENSION OF STUDENTS.

=

~ ¢ PROBLEM:

Some schopl officials feel that the costs of due process hearijgs are
unnecessary when students commit serious , offenses. They “want th€
freedom to suspend studénts without formal due process hearipgs for
Coe possession of drugs or weapo'ns and other significant violations.

]

' .

SOURCE OF MANDATE: - S : |

Section 12.6; 22 Pa. "Code speéifigs procedures for suspension and e%(pul-
sion. * . : ‘ . |

\

Sectijons, 510 and 511 of the Public Schoo( Code authorize 4oca“l school
districts to adopt policies: on student conduct at their discretion, but the
Pennsylvania Supteme Court ruled in 1877 ih Girard School District vs.
Pittenger 'that thegState Board of Education has the authority to adopt
regulations in this area if it chooges tp do so. |

L

Section 12.6 of the.State Board regulations distinguishes between| tempo-
. rary suspensjon, full suspension, and expulsion. Temporary suspension
means exclusion*from schoo! Tor a period of up to three school days. The
principal can order a 'tefporary suspension without a hearin Full

' suspension means exclusion from School far a period of up to 10 school- .

! days after an irfformal- hearing is offered to the student and the student's
parents. €xpulsionmeans exclusion from school fQr a perjod exce ding 10
sschool days, and may- mean permanent expulsion_from %he school rolls. .
Expulsions require full,:foryal hearings before the school board ncluding
notice by certified. mail cording of the proceedings and prodlction of
transcripts,  and appeal rights. Section 12.6 _authorizes the loqal $chool
_— . board to-define the types of ‘offenses that lead to exclusion fro 's,cQooI,.

The pfoposed. hew Public School Code'would, if adopted, provide thé first
statutory mandate for student disciplinary, procedures., Section 4742 of .
the proposed Code incarporates the State Board's rules on suspension,
and Section 4743 incorporates the State Board!s rules on .e%puls on (House
Bill 1300, Printer's No. 2220, September 23, 1981). . .
Even if Section 12.6 were removed from the regulations and  Sections 4742
% -+ and 4743 were removed from the proposed -Code, a mandate would remain
as a result of a 1975 U.S. ,Supreme Court .decision.,’ In Goss vs. Lopez.
i the Court held that three ‘students téfporarily Slx.,!speqded from . school -,
without prior hearings were deprived of their constitutional pi htsto due
process of law.  Any change made in Pennsylvapié'S'state andate must
be consistent with the Goss decision. ‘ .
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MECHANISMS FOR CHANGE: coe SO

<

DISCUSSION: , . o ) -

FIexnbi'Ilty could be added to the procedural rules governing suspensnons.
by making changes in either the PUb|IC School Code or the State Board

regulation. P

-~

The public'$ demand for a response to major discipline problems in schools "

must be addressed. For all but one of the last 13 years, the Gallup poII ‘
on--the problems facing the nation's public schools has found that the

problem perceived as most serious by the public was "a tack of disci-

pline." For -the last “two yeats, the number two problem was "use of
drugs." The Washington Post ,and ABC News conducted a poll about
school disciplife’ in O¢tober 7980 Sixty-six percent of the citizens poIIed
said " that. they thought drug abuse among school ch@ren was a-major
problem, 31 percent thought fighting wads a major problem,. and 25 percent*
said- that weapons possessnon was a major problem Information about the

. actual occurrence of the pFoblems js scarde, but a 1978 study mandated-.

by the U.S, Corigress revealed that almost 282,000 students.and 5,200

“'teachers were physically attacked while at Junlor or senlor high schools.

during a typical -month’
X [ .

The effectiveness of exclu5|on from school as a punishment for discipli-
nary offenses is argdable, and its -use shoule remain optional. for local
school officials. It is clear thak Pennsylvania school administrators o use
it. Over 500 éxpulsiopy hearings are held .in Pennsylvania each year at 3.
cost of about $300 - $600 ‘each. Added procedural flexibility that would
enable local schdol officials to feduce the costs of disciplinary action
would-°c|_earl‘y be welcome. The U.S. Supreme Court itself stopped short
of requiring opportumtles for students- “to' secure counsel © and -
cross-examine witnesses for '“short suspensions," recognizing that "such

. procedures. "might well overwhelm administrative facilities in many places

and, by diVverting. resources, cost more than (they) would save in
educatlonal effectiveness.”

$ -—

) ‘ t
Some ‘sUperintendents have recomménded that principals be permitted to
suspend students for up to 30 .school days after only an informal hearing

" for serious offensés such as possession of drugs “and weapons. This
\refcommenda\t:on seems sound’ until it Is viewed along with the hearing

requnrement for less serious ofenses.” A student accussed of possessing
drugs could be suspended without a formal hearing, while a student seen
breaking windows would be entitled to a full, formak hearlng The ability

-of the student to coatinue._his education or secure employment is far more
_endangered by the drug charge. than the window charge, .yet the

proposed rules allow h|m greater rights to vindicgte himself of the wfndow
charge. The unfalrness of this _system would b unconstrtutlonal under
Goss )vs ‘Lopez. P

e
~

. .
v N - . .
- LR "
. -
N .



“r

.
.
< . .
.
N
'

The rules could be changed to permlt» suspenslk of up to 30 days after
only an informal hearing regardless of the severity ‘ih

,not clear whether er not this rule woul be uMonstitutional. The
,Supreme Court stated only that suspensions exceeding 10 days "may
require more)formal procedures." The arbitrary nature of any cut-off

limits school officials' ability to use disciplinary procedures appropriate to
the nature of the incident, so this rule is ju t as inflexibie as the
current one. \Q revised rule should provnde maximum flexibility to local
school officials. )

.Statutory and regulatory language dealing with disciplinary action could
‘be . eliminated entirely, but this change is not recommended for two
reasons. First, ‘the Commonwealth is responsible for protectvngfchndren s

e offense” It is*

. right -to a proper education. There should be a state policy tying dental |

of this right to fundamentally fair procedures to determine whether the
misconduct occurred. Second, this admlmstratnpns efforts to increase
. local control of education are' not meant to shift policymaking burdens to
“schoo! districts without gundance ot~ assistance. Local school officials
woutd probably prefer a’ m|n|mal|y restrictive state mandate to complete
ellmmatnon of state’ requvrements in order to help them avoid 'Imgat:on

The best solution is a reduction of the state ’ﬁ\andate to a requnrement
‘that each school district develop a written policy on suspensions -and
expulsions and disseminate. it to students and parents * The length of
.suspensions, the types of penalties appropriate for various offenses, and
the formality or informality of hearings could all be matters of local
policy. The state mandate, should specify ohly “that the $tudent be
informed of the charges agalnst him and that he have some opportunity_to
be heard. Dlsfrlcts could vary the procedures used to Provide this
opportunity. For example, a prnncnpal from, another school building could
serve as an jnformal "hearing office replacnng a- full, formah hearlng
before the schoo! .board. The PDE c;ould issug guvdehen% to help local
policymakers (develop rules that are congistent with* Goss vs. Lopez while
prowdlng maximum flexibility to d|str|cts

There is some precedent forﬁr this klnd of state mandate permitting

maximum local flexibility. The Pennsylvania. Supreme Court,-found that
the local district can determine what it considers to be sufficient
educational protections for each expelled student on a case- by-case basis
(Abremski vs. Southeastern District, 1980). This finding suggests that
districts can also agopt suspension poncnes that are responsive to’ the
unique aspects ¢
prbcedures and

nalties, for all misconduct.

oY T, -

RECOMMENDATI s

’
.

The proce ural mandate for syspension and expulsion of students should
be feduced to a requirement that each school .district ‘develop a written
policy or pYocéduyreés- for dealing with student misconduct and disseminate
that policy Yo students and. parents. The length of suspensions and the
formality or informality of hearings should be matters of local policy.

;’.,

individual cases inhstead of arbitrarily imposing
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Bill 1300 languag

The PDE should’ issue gundelmes to help local officials develop policies
-that are donsistent/ with the U.S. Supreme Court's fmdmgs on students'

rights.

or student. discipline in lt a «:Q@nge in State Board
be. insufficient. Therefore, the recommended change

regulations will
th5 School Codé by the beneral Assembly.

should be made i
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_FURLOUGH OF PROFESSIONAL’ EMPLOYEES FOR ECONOMIC REASONS

PROBLEM: ©
" LEA officials believe they have too little flexibility to.furlou'glfm profes-
sional émployees to achieve néedesteconomies. to , '

»

- SOURCE OF MANDATE: ,
Section 1124 of the Public School Code of 1949 provides four reasons for

"' "the furlough of professional employees: (1) substantial decreasg in pupil

' enrollment; (2) curtailment or alteration of the educatiorf program because
of course enrollment decline or to conform with organizational standards
or educational activities required by .law or recommended by the PDE,.
when the changes are approved by the PDE; (3) consolidation of schools;
and (4) reorganization and! creation of new school districts. The courts
-in Pennsylvania have held pn numerous occasions that these are the anly
allowable reasons for the suspension of, professional employees, and have
.specifically ruled that economic reasons -- the inability of the school
‘district to raise sufficient revenues to retain all staff, in the absence of

* one of the four reasons cited iri the School Code -- are not adequate .

grounds for furlough.

MECHANISMS FOR CHANGE: ' T

Y

There- are . several possible ways to lessen constraints on school adminis-
trators' efforts to cut costs? ™. ’

’;

(1) - PDE has already liberalized policies for approving program cur-
tailments. For instance, .districts may alter elementary music, art, .
and physical education -programs and ,furlough these subjectVarea ©° ¥
specialists, since modified programs can be taught by the regular )
elementary classroom teacher. o ; B

(2) H_egislat'ion may be introduced which amends ‘Section 1124 to’enable
. districts to furlough supervisors or administrators when tifeir po-'
sitions are eliminated. The current version of the ‘new School Code
(House Bill 1300, Printer's No.j2220, September 23, 1981) provides
that "reorganization of the administrative structure" is grounds for
suspension of administrative personnel (Sectiop 5135(2))., .
(3) Legislation may be introduced which amends’ Section 1124 to enable
districts to furlough professional employees for reasons of compelling
"economic necessity. JThe current version of the new School Code
_ provides an additional reason for suspension of professional -em-
. . ployees: ‘t¢ effect - necessary expenditure economies in accordance
: with prudent fiscdl management of the affairs of the school 'system"
(Section.5135(3)). - ° ’ ’
' < - N .
(4) Legislation may be introduced which amends -Section 1124 to remove
/tr}?_ requirement of PDE approval for curtailment_ or alteration of the
education pragram resulting in professional staff furloughs. The

- Y
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curreni‘. version of the new School Code eI|m|nates the Departments
review and approval functions (Sectlon 5135(2)) K .
» . \ .. . o
D‘ISCUSSION . o f . " . -

The, Pennsylvahia Supreme Court suggested m Theros v. Warwnck Area .
School District that the General Assembly could makKe statutory changes
which _ would make furloughing of professional employees for economic

» reasons permissible. + Theg increased - cost-cutting options that such
legislation would provide must be weighed against the potential decline in
program quallty and decreased jdf™=wecurity for teachers. Furthermore,
i looking at employee furlough ‘decisions as local ones, the current role
of the Department in approvnng program thanges fs caIIed into questlon

~

= . . -
L

R’ECOMMENDATIONS «. . - . r

- Regarding the possible mechanisms for change listed above:

(1N Liberalized poiicie,s' are already in effect as a result of initiatives
.taken ‘by the Secretary of Education. For details, call the Office of
Inquiry and Approval at PDE, (717) 783-3750. °

+(2) The Department of Education supports -legislation enabling districts

to furlough supervisors or administrators when their positions are
eliminated, such as Section 5135(2) .of the new School Code

R (3) The Department of Education supports Ieglslatlon amending Section-

1124 to enable districts to furlough professional employees for

reasons of compelling economic necessity. While the amendment to

the new School Code (Section 5135(‘3)) can be supported, it would be

preferable to’use statutory language whic rges districts to weigh .
the program ‘consequences as well as fiseal consequences when.
making furlough decisions. .o : ‘

» N . ’

(4) . The Department of Education should support legislation removing its
authority to review curtailments or alterations of nodn-mandatory
programs .when they result";]n staff furloughs, such as the amend-

ment to Section 5135(2) of the new Schqol Code.




) * SCHOOL CENSUS AND RELATED ENROLLMENT REPORTS ‘
~ T S . - . -
PROBLEM: o o ' ' :
. Local school district officials have complained that the compiling of

demographic information about all children from birth to elghteen years of
age residing in the .school district is a costly, time-consuming process

. that provndes information of quéstlonable value ‘
SOURCE .OF MANDATE: ' T,
e~

Sectlon 1351" of the Public Schogl Code requires s¢hool districts, to compite
such lists. It mandates the inclusion of* specific demographic items, and
it also requnres ‘enumeration of all firms employing children under eighteen,

years ofvage.

A 1970 amendment eliminated the requirement that district

superintendents

report statistics summarizing the census data to the

+ to require such reports at his discretion.

Secretary of Education annually, but it gave the Secretary the authority -
Section #353 of ‘the Code
specifies that the school district must pay forr the census, and Section
1354 requires school district officials te use this list to report children,

who have "'not enr\olled in school or have been athent wnthout lawful ex-

cuse.

~

&

MECHANISM FOR, CHANGE:

b

The Public School Code could be a‘mended to permit local school officials

.to obtain demographic information in any_ way they see fit.

It ‘could also

-

be ‘further changed to more accurately reflect local
' enforcement of compulsory 'attendance laws. .

responsibility for

DISGUSSION'

! ’ o

b

.
The census is used for two maJor purposes

statute is enforcement of compulsory attendance laws.
used asya tool for long-range district planning.
" school 4

The purpose codified in the
The census is also
Complaints received from

istrict officials indicate that it is not~always a particularly helpful

: , tool for planning and. that it is often unnecessary .because the demo-

. ’ graphic ifférmation is available.from other sources. However, the sec- \
tions of the Public School Code that mandate the-census should not be © -
eliminated without some clear assignment of responsibiljity for enforcmg‘ .

. + attendance laws.

- : The relevant sections of the proposed new Public School Code are ar-
ranged ¥ bit differently. Sectiori 4725, requires .the census, and Section =
4726 describes the appropriate uses fo the census data, including com- ’
parison,with reports of enrollments, . attendance,” and.withdrawals. These
other reports are mandated in Section/ 4727. Section 4723 assigns legal
responsibility~fgr -compliance with tempulsory attendance laws to parents.
Section 4730 specifies penalties for parents who" willfully fail to comply
and fér district superintendents who fail to ‘enforce compulsory attendance
laws. (House Bill 1300, Printer's No. 2220, September 23, 1981.)




-

RECOMMENDATIONS: . - , : )

Sections 4725, .4726, and 4727 of .the proposed new Public School Gode
‘'shaquld Dbe repiaced with an_ exglicit statem’ent -of . local officials'
responsibility for enforcement of compulsory -attendance laws. All specific
references to census, enrollment, or attendance reports should be
eliminated. '

f
~ . - . -
.

- @ g <

Section 4730 should. retain the penalties -for local administrators who. fail to
-enforce compulsory attendance laws. Jt should also be amended to indi-
cate that local administrators must sdply demographic, enrollment, and
" attendance data to- the Commonwealth Court or 'the appropriate court of
commory pleas if the.Secretary of Eductation brings\proceedings in tho'se
courts seeking orders tq effect compliance with attendance laws. Proce-
dures for collecting such data’ should be locally determined. R
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SPECIAL INSTRUCTION FOR CHILDREN
WHOSE DOMWMANT LANGUAGE IS NOT ENGLISH

'PROBLEM: - AR

R

’

mMany LEA adminfstrators find programs for children whose native lan-

guage is not English unneces\sarlly costly, especially when school districts
have very few, students who share a single native language other than
English. In 19L9, 66 districts had ‘from one to five stuydents in this
category. The problem is compounded in districts where there are nu-
merous groups of’ only a few children each who share a given native
langttage., Over 12,000 students participated in these special programs in
Pennsylvanla durlng the 1980-81 school year. The U.S. Department of
Education estimates that the cost of serving each child ranges from $200
to $600 In_1979, total state and local costs exceeded $20 million in
Pennsylvanja. Though Federal funds are available, the program requires
local partlcupatlng funds which are intended "to continue after ‘federal
funding runs out. Many districts do not receive fedetal grants for these

programs é{\tan/"\ -
SOURCE OF MANDATE: ’

~

_require it Section 1511 states:

The Public School Code of 1943 permits bilingual education but does not

' All such subjects; .except foreign langauge, shall be taught in the
English language and from English texts: Provnded however, that,
at the discretion of- the S perintendent of Public Instructlon, the
teaching of subjects in -a lahguage other than English may bé per-
mitted as' part of a sequence in |gn language study or as part of

. a blllngual education program if the:teaching personnel are properly
certlfled in the subject fields.

-~

The mandate for these programs |s found in State Board regulation 5. 24 .

.

Each, child whose domlnant Ianguage is not English shall be provnded
“with ' either ‘a blllngual/blcultural program or an English as a Second
-Langauge program in accordance with standards, guidelines and
definitions’ established by the Secretary. )

4

.Y

The guidelin.es distinguish® betWéen the ‘two program options by specifying
that one aim of bilingual education,is retention and development of skills

in the native language while English' js learned: English as a Second

Language gESL) programs aim prxmarlly at English proficiency. In prac-
tice, bilingual education involves instruction in the native language for all
major subject areas of the curriculum. This is meant to enaBle children
to make effétive progress in learning a variety of subjects while they
learn Engllsh English as a Secdbnd ,Language programs add speC|aI
coufsework in English to the regular curriculum which is taught in
English. )

~
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The mandate in Section 5.24 leaves the choice open, but the language
proposed for the new Public School Code (Section 3706, House B8iil 1300,
Printer's No. 2220, September 23, 1981) appears to favor English as a
Second Language programs: - A .

All subjects, except foreign languages, shall™ be taught in the
English language and from English texts except that students whose |,
dominant language is not English shall be‘provided with an educa-
. tional program in accordance with State Board regulations adapted to
their special teeds, and taught by English language fluent teachers,
to the -specific end that EngNshy fanguage deficient students be
transitioned to an all English ~I\@age curriculum in the shortest ~
possible time. ’

Thns proposed language would contradict existing PDE guidelines which
state: .
4

It is the feeling of the Pennsylvania Department of Education that’

the bilingual approach is not only preferable, but also more closely

in line with the ratjonale of the program. ’
Even if all of this language was removed from the Code and the regu-
lations, ‘there remains the mandate of the U.S. Supreme Court in its 1974
Lau v.Nichols decision. In that case a group ofv non-English speaklng
‘students claimed that they were denied an education because they could’
not comprehend the language in which they were being taught: The
court found in favor of the students under the 1964 Civil Rights Act. As
a result, school districts are obligated to provide speE'raI assistance to
students who are not proficient in the English language, but the Court
provided no guidance as to. what type of assistance is appropriate. A
1975. task force &f the Office of Civil Rights produced a set of "Lau
Guidelines" that have been used since then to determine whether a school
district_is in compliance with the Lau decision. They provide the basic
criteria for the possible withdrawal “of federal funds from a school district
for noncompliance with the Civil, Rights Act as interpreted in, the Lau
decision. The case law since Lau has net been definitive in its rulings
on the relative merits of bilingual programs and ESL programs or on the
appropriate goal of these programs. -

I

¢

flnally, it should be noted that Section 5.24 of the State Board regu-
lations includes a mandate that does not appear in the state or federal law
or in court decisions: "“Provision shall be ‘made for students -whose
dominant language is English to become acquainted with the Ianguage,
history, and culture of their non-English speaklng peers."

. L

¢

MECHANISMS FOR CHANGE: ’

ib

The language in the new Public School Code can be made more permissive
so that transition to an all-English curriculum in the shortest p055|ple
time is not mandated. ’ ’ .




5\ ~ o |
/! ,

The mandate c8n be thanged so that it does not limit the choice of pro-
gram model to ' bilingual instruction or* ESL instruction. The current
mandate is permissive in leaving the choice open, but it could be changed
to state only that children whose dominant language is not English must
be provided with\ such assistance as deemed necessary by the school
~district to insure that they can benefit from the instruction they receive

+ and progress effect‘r\_(ely through the educational systeni.

= The provision for stt}dents whose dominant language is English to become
familiar with the language, history, and culture of their’ non-English-
speaking peers could be ejiminated.

N ) 3

The Pennsylvania Department of Education could revise its program guide-
Ii‘ries to eliminate the endorsement of bilingual education as a preferred
method, encourage, local administrators tQ find more creative ways of
meeting thése children's needs, and relax staffing guidelines to permit

part-time tutors, contragting with private language schools, etc.

,» DISCUSSION: . T . 1 n
The new language of the proposed PuBlic School Code is probably in-
" tended to reduce the costs of programs for children whose predominant
.. language is not English, but it is unduly restrictive in its mandate for an
. all'English cufriculum in the shortest time possible. This mandate would
-prevent school districts that prefer, bilingual education from enjoying
many. of the benefits of that form of language instruction, including the
enriching of the school ‘curriculum by the cultural heritages of many
ethnic groups. H would ptrevent such innovative programs as multilingual
highp schools and 'the multilingual elementary school. which serves as a
. magnet school for, desegregation in Philadelph[a; ‘
The controversy over the relative merits of bilingual instruction and other
forms of assistance for non-English-proficient students is at its highest
~ point ever in the U.S. Department of Education. The Carter adminis-
. tration endorsed bilingual -education_in its proposed Lau regulations, but
Terrell Bell promptly withdrew them upon taking office. The U.S. Depart-
ment of Education's Office of Bilingual Education and Minority Languages
Affairs stjll supports bilingual education, but the Office of Planning and
— Budget has concluded that. teaching children- in their native language
while they learn English is not the best way to teach non-English
speaking children. The offices are so far apart in their recommendations
that “the U.S. Department of Education may recommend two different
conclusions and let school districts decide for themselves. Bell has
clearly told his staff not to require bilingual education in the new Lau
rules that the department is .under court order to develop in Northwest
Artic vs. Califano. Given the inconclusive data on program effectiveness
. that are causing the conflict in Washington, it-seems clear that the Penn-
sylvania General Assembly, State Board, and Department ‘of Education
should give school. districts maximum flexibility to develop innovativer ways™
of meeting the needs of children whose ‘native language is not Engljsh.
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RECOMMENDATIONS: . : _ .

(1)

(3)

(4)

(5)

(6)

The language in the proposed ,new Public School Code should be
changed to remove the mandated goal of an all-English curficulum in
the shortest time possible. This" mandate could prevent school
districts that support bilingtal instruction frqm enjoying many of its
benefits or from implementing innovations like a multlllngual magnet
school for desegregation purposes s .
The proposed Rublic School Code should be amended to include a
provision for children whose domlnant language is not English,to be
provided with such assistance as deemed necessary - -py the school

district to insure that they can benefit from the instruction they'
.-receive -and progress effectively through the school system. The'

language should make it clear that the nature of the prdgram is. left;
to the district's discretion as long as it can demonstrate t chil-
dren in the district whose native language is not English 4re not
denied their right to educafion by the inability to comprehend the
language in which they are belng taught. This statutory Ianguage
would . require changes in or ‘elimination of Section 5.24 of the-State
Board: regulatlons

Pennsylvamas Secretary of Education should explicitly inform school
district gofficials if and when Recomniendation #2 above is implemented
that distficts will not,be required to Qemonstrate their complidnce
with the new provision to state officials.” They will still be required
to provide assurances of compliance with federal civil rights laws
when applying for federal money, of course. The role of the PDE
would be to provide technical- assistance to d“strlcts wushlng to
change their programs for children whose native Ianguage is n t
English so that they can be awarg of recent interpretations at t
federal level and the potential for Class action suits or withdrawal
federat funds associated with certaln program changes
The mandate for acqualntlng studefits whose dominant language is
English with the language, history, and culture of their non-English
speaklng peers should be eliminated from State Board regulations.

Program guidelines shéuld berewritten by the Pennsylvania Depart-
ment 6f Education to eliminate the endorsement of bilingual instruc-
tion as the preférred educational method and encourage creative
programming at the/local level by describing alternatives (e.g.,
immersion_ programs in which teachers instruct children in Engllsh
but understand them when they speak in their native language,"*
special- tutoring programs, etc.) .

The PDE should provide technical 'assgtance to school districts
interested in finding more' cost-effective ways of meeting the needs
of children whose dominant language is not: English. PDE staff
should continue ongoing efforts to disseminate information with
particular attention to information about nontraditional program
opfionw the immersion model. It is imperative that the PDE
play an active role, helping districts. to insure that these children
are able to benefit from the education they receive.

¢
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. - EMPLOYEE HEARING RIGHTS
PROBLEM: ~ - : -

LEA '_admiﬁistrators feel that unjonized employees have multiple avenues. of
. redress which can be pursued concurrently. They perceivg duplication of

rights - in " collective bargaining grievance procedures and School Code

protection. ’ '

SOURCE OF MANDATE:

Demotion - Sections 1151 and 1131, Jublic School Code *
D_ismi‘ss"al - Sections 1129 and 1131, Public School Code

Furlough = Lodal Agengy Act

Collectiv{e. bargaining. rights - Act 195 :

L}

MECHANISM FOR CHANGE™

'Duplic'ation can be remedied by )me'nding 'Sections 1131, 1125.1 and 1108
of the School Code-to force election of remedy- . Co 5

~

DISCUSSION: ’

Employees .cannot actually pursue all of.~t~he available avenues of redress
concurrently. They may, under the School Code, appeal a school board

Court and, at the same time, initiate a grievance procedure winding Up in
arbitration and appeal to the Commonwealth Court. When the issue is
discrimination, appéal is to the Human Relations Commission and the Equal
Employment Opportunity Commission. When the issue is furlough, the
employee appeals from the school board to the Court of Common Pleas
instead of the Secretary. - '

: The Pennsylvania Department of ;' Education does not support legislation
/that would limit the avenue of redress to one, approach or, tHe other
exclusively, because arbitrators have expertise on labor matters and the
Sécretary of Education has expertise on educational matters. The proper
avenue depends on the specific ‘issue. The PDE supports choice, not
removal of choice. S
No change in laws governing employee appeals-when the issue is discrimi-
natjon is recommended. Segction 962 of thé Human Relations Act already
deals with the exclusiveriess of.that remedy, and a U.S. Supreme Court
ruling dbgs not support. forced election of either arbitration or_ discrimi-
nation claims. g

L 4

decision of demotion or digmissal to the Secretary and then Commonwealth

-
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RECOMMENDATION: - : u . ’ o |

The Department supports amendments to the Schcol Code that would force
choice of one remedy or the other upon appeal of, ‘the school board's
decision so that employees cannot pursue bpth avenues snmultaneously
Duplitation ))5 rights must be remedied, But employees should " not be
deprived of ‘rights to either avenue -



TRANSPORTATION OF NONPUBLIC SCHOOL STUDENTS

t
-

PROBLEM:

Local school officials feel that school districts' obligation to provide free
transportation to and from school for nonpublic school students requires
them to spend an excessive proportion of their transportation budgets on
a small proportion of their children.

-4

SOURCE OF MANDATE: ! P
Section 1361 of the Public School Code, as amended by. Act 372 of 1972,
R equires school boards to make "identical provision for the free
tkansportation" of nonpublic school students When! transportation for
pyblic school students is provided. The statute specifies that trans-

poftation must be provided to nonpublic schools within the district
boundaries or outside district boundaries at a distance not exceeding ten
smiles by the nearest public highway. By providing for such trans-

« portation, the General Assembly was recognizing that, as a rule,
nonpublic school students must travel further .to get to school and that
" attendance zones for nonpublic schools usually do not coincide with school
district boundarie Attorney General's Opinion No. 61 (1973) points out
that "identical" c§>’not be construed to refer to the question of school
district boundaries, because such a construction would negate and make
meaningless the specific statutory language
outside the district boundar%é}

regarding transportation

MECHANISM FOR CHANGE:

o

. A change in this mandate requires an amendment to Section 1361 of the
PuBlic School Code . .

“—

NS

-

\Q ISCUSSION:

The financial burden imposed by this mandate can be viewed in several -

ways. On one hand, it clearly results in disproportionate ex;g%res of
transportation funds on a relatively small _number of children.  School
board presidents report district expenses in “the hundreds of thousands of
dollars’, and:the district that spends 43 percent of its transportation
budgét ®™n 14 percent of its total student population is not unusual. On
fhe other. hand, the absolute cost to school districts is not as great as’ it
might__appear at first glance,
Code requires the Commonwealth to reimburse districts for excess
transportation costs that exceed an amount determined "by the aid ratio
plus one-half milt .(0.0005) times the latest market value of the district.
Thus, much of the disproportionate cost of transportlng nonpublic -school
students is absorbed by state rather%Ehan local funds.

™
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because Section 2541 of the Public School:




Regardless of whether the excess costs are absorbed by gtate or local

funds, they ought' to be ‘reduced,.if possible. School board presidents,

have called for the repeal of Act 372, but this is not justified, since
taxpaying parents of nonpulflic school students certainly ought to- benefit

from services such as tranébortation. Other suggdestions for reform have.
included reduction of” the ten-mile limit to a five-mile limit, reimbursement
of"parents for transportation expenses up to the &verage per pupil ' ,
transportation cost for the .district, and the changing of the relevant
boundary to ten miles from the publlc school to which a nonpublic student

would ordinarily be assngned instead ,of ten miles from the district border. .

v

L

RECOMMENDATIONS: - ' : [

Public statements on this adm;zlstratlons efforts to provide relief from
burdensome mandates should state that appropriate,amendments to Sectlon'
1361 of the Public School . Codé " to reduce the costs of transporting

. nonpublic school children are viewed as feasible and desmable
<
(1) Out-of-state busing should be elminiated althogether
i (2) School districtd should WM\ nonpublic schools to develofva
common transportation calendar . .
& \

~

(3) The Pennsylvania Department of Education ~ should invite
representatlves of nonpubllc schools to discuss more, appropriate )
mileage ‘and boundary requirements in order to reduce the excessive °
~ - - ___._costs_of unreasonably . long cross-district bus rides. _ For example,- )
an amendment that.would remove districts' obligation to trarisport :
nonpublic school students any farther than. the greatest distance
they transport public schoof students could " be dlscussed as oneg

potential solution. \ N g
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’ CERTIFICATION OF SCHOOL NURSES AND
DENTAL HYGIENISTS

.The requirement that Ilcensed nurses and dental hygienists obtain addi-
tional certification as éducational specialists before providing health,
services in schools causes several problems for school admlnlstrators'
. Because they are included in the category of professlonal employees, theyA

must be placed on the same S scale as teachers. The résulting

salaries do not reflect the -fact that the health professionals may not take,
on substantial teaching responslbllltles .In "addition to the financial *
. problems the requirement ‘tauses, the shortage of available nurses is’

aggravated by the additional - certification mandate making it extremely

-

SOURCE OF MANDATE I.

dlfflcult for districts to comply with ~the mandat{d.qtudent to-nurs3e ratio.

0 ) , .
Section 1101 of the Public School Code |n~c+udes schooI nurses and. dental
hygienists in the definition of ""professional employe " Sections 1401 and
1402 state”that nurses and dental.hygienists employed by scheol districts

" must be properly certificated by the Secretary of -Education.

.,These sections “ ‘taken .together. ' comprife a mandat
certaln number of school nur?és., )

S&ction 402 of the Public School Code requires that }very chlld of school
age be provided with school nurse services and specufles that the number

.of pupils 'under the care of each school nunse must not exceed 1500.

“Section 1106 spells out school districts” duty 1o “eniploy the professlona1
employes necessary to comply, ‘with th provaslonsaof the School Code.
for the -hiring of a

The hiring. of dental hyg;enlsts~ is not a mandate. Section 1403 of the
Public School Code requires “that -all chlldren/of school age recéive a
minimum number of dental examinations by a school dentrst or participate
in a program of dental hyglene services. ~ School dIStr‘lCtS may employ

\dental hyglenlsts fos this purpose . ‘

) -~ @

Section 1421 of the Public School Code specrfles that the Secretary of
Health ‘has the duties of recommending certification $§tandards for school:
nurses’and dental hygienists to the State Board of Education and advising
school. a ministrators~on the technical content of the school health
program. The Secretary of Educatior has the duties of approvanfl
cation of individual nurses and ' dental. hygienists for schoo district
employment and supervnsjng the educatlonal and teachnng aspects of thé
school health program

-
1

'Chapte’r 49 of the regulatiops “of the State Board oj: Educatngn specnfies

" the requirements for educational. speC|aI|st certlflcates which are issued

to persons whose primary r\espr? ility is to render ;f'rofesslonal ser\\/lces
other than classroom teachlng X %

)
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MEGHANISM FOR CHANGE:  ° B . )

y ® . . N .
Amendments to Sections 1101, 1401 and¢l421 of the Public 'School Code are
required to enable school dlstrncts to employ licensed health professionals
whd are not further certlflcated as school ,hurses or school dental

hYg.lenuste‘;_ . : a . : . :
DiSCUSéION" T s IR C e
@ A 0 -

Nearly 75 percent of the admlﬁlstrators who responded to the State Board_

Regulations Cost ,Study ifi 1979 identified the’ requirement for addition
-certification of scheol nurses as unnecessary. * Ovgr 40 percent labelled

a highrcést mandate. OnIy aQne other fvandate eIIC|ted such a high” degree
' of dissatisfaction. ., i ‘ . ‘

, -

Prior to 1970, school nurses had a .Varlety of lnstr‘m:tlorral responsibil-
ities. 'With the passage of subsefjuent Ieglslatwﬁ their duties have been
greatly restricted.. It does not seem nécessary -for licensed nurses to
obtain advanced, training in education " to practice: their trained skKills
effectively in schools, partlcularly when their teachmg responmbllltles
are limited to occasional’ guest sections' of- teachers' cougses, Though
some in- ser‘vfce training mrght be useful, an educational certificate seems
unnecessary as a prer'equmte for employment - -

- v . .

Salary r‘ecords for 1979- 80 suggest a potentlal cost- sa\ungs of over $2600
per school nurse if the -educational certification were not required. With
over 2000 school nurses employed in Penpsylvania school districts, total
sa s could theoretlcally amount to over five million, dellars. of
course, this savings would only be¢ realized if all certified nurses were
fired at one timedand replaced. It is more_likely that elimination of the
certification mandate -will produce savnngs pr.nmar‘lly through the attrition
of about 150 nurses (7. percent) each. year. The annual savmgs.would be
about $275,0007 -This figure is a'bit inflated, however, since the Depart-
ment of Health reimburses .school. districts fdr shool nursing .seryices at
$7 per student up to a maximum of $10, 500" Districts pay only salarles in

excess of that "amount. , ( .
<, . . . 'f‘ - , « -~
Potential savings of over® $3000 per dental hygienist could also be

- realized, but only- about 100 dental hygdienists were ‘employed by
ennsylvania schogl districts in 1979-80. .

A\ number of comprehensil’e 'stidies. indicate that Pe ylvania is experi-
enting a growing shortage of.nurses: . While suppl and demand problems -

‘may reducé’the potential savnngs to be realized as a result of eliminating

" the certification requirement, it is also true- that the requirement
reduces the pool of quahf’ed school nurses even further. The requirement

should be eliminated for ‘the increased hiring flexibility- that  would

result, regardless of the prospects Yor financidl savings. The studies of
nursing shortages demonstrate that they are related to poor working

conditions, associated with' rﬁost nursing jobs. Schools provide more

optimal working conditions than many health care facilities, and school

dlstrlcts should be able to attract nurses easily if they are relieved of -

' the constraints |mposed by the certification requirement. (~

v
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School districts could also save money if the” 1500-to-1 mandated pupil-
to-nurse ratio* were changed, but this change is not advisable -since it
would probably result in a diminished level of service, wherea$ elimination
of the certification requirement involves only a change in credentials to

. correspond more closely to the types of services that are actually being
. provided. , :

Employment of dental hygienists is -not mandated, but some school dis-
% tricts that have hireqd them may prefer to provide dental .services in some
Daltemative manner now that buddgets are being strained. Administrators
may be' frustrated in their efforts to realize cost savings, however,
because dental hygienists are professional employees whose furloughs must
> - *be justified with one of thé reasons specified .in Section 1124 of the Public
School Code. They should be .made aware of PDE’.policies favoring

.approval.of furloughs under such circumstances.

1 - Ay -

RECOMMENDATION: .

7 . : .
Th@sﬁa\k‘cment of Education supports ‘amendments to the Public School *
Code that\would.-eliminate the requirement that school nurses and dental

hygienists be:certified as educational specialists. .~ .o
: » -
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. “‘ -
DUPLICATION OF smé\‘LEAVE AND
WORKMEN'S COMPENSATION

PROBLEM: ' ' ) =
Some LEA officiats ‘hav'e complained that a teacher injured on the job is
entitled to Workmen's Compensation pay and also to sick leave. They
view this duplication of - benefits as a requirement for paying teachérs-

twice for the same time. ‘ : ‘

2 .

SOURCE OF MANDATE: : . v

'

The duplication is a result of compensatory .pay guaranteed by the Pennsyl-
vania Workmen's Compensation Act and paid sick leave guaranteed by the
Public $choal Code.. " .o

- *

MECHANISM FOR CHANGE: ’ N

.

-~

Because attorneys from the Department of Education, and thie Department
of Labor and Industry have not yet had the opportunity to compare, their
analyses of the relevant statutes, the extent to which “this problem occurs
in professions other than teaching "T{ not clear®, The mechanism for
change is clearly statutory, but the identification of the appropriate law
,-or laws to change depends on how widespread the duplication is. )
f " . - /‘“
DISCUSSION.: ' e T
The problem occurs when teachers are injuréfd at their teaching jobs.’
Seme legislators have proposed amendments that would prevent teachers
from collecting earned sick leave pay from school districts when they ‘are
collecting. Workmen's Compensatiorr from a part-time” employer as a result
of an injury incurred at an- evening or w,gekend job. This same teacher
could collect_the sick leave pay-if the injury oécurred at home. The
_Department of Education does metf support such proposals which penalize
teachers for taking part-time jobs: ’ "
.

RECOMMENDATION: . o

' >
. ; .

The Depar:tment of Education supports Jegislation that would prevent a
school district employee from collecting full -pay for sick leave and’full
Workmen's Compeénsation benefits when he is injured at the 'school district
job. . ~ T

" N -
. .
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! INTRAMURAL PHYSICAL' EDUCATION PROGRAMS

PROBLEM: ,
LEA o'ffluals believe that the decision to co'nduct a program ‘of intramural
physical education activities should be left to their discretion rather than
mandated at the state level. They find intramural programs a costly and

unnécessary addition to mandated plannéd programs of physical education.

-

By

SOURCE OF MANDATE:

Section 5. 25(d)' of the State Board of Education regulatlons requires each
school district to develop and conduct, as part of its Long- Range Develop-
ment Plan, an intramural ®ctivities program for all upper elementary gradé
students (grades 4-6) and all secondary school .students. Section 5.25(b)

mandates a planned program of physical education in which every student .

_ pt every grade level participates. The only(relevant statutory mandate is
. ection, 1511 of the Public School Code of 1949 which reduires ‘the
teaching of physical education in all elementary schools.

3
-

" MECHANISMS FOR CHANGE:

-

L 4

Section 5.25 could be altered to.permlt local school officials gjreater
flexibility in designing physical -education pr‘ograms to meet the needs pf
their commumtles

-

_'DISCUSSION: N

e
Section 5.25, which mandataa a planned prod:arﬁ af ph);sical education for
all students, also lists the following goals of physical/education* activities:

K

(1) Assist each student to attain and malntaln a desirable level of phys-

’ ical fitness. ‘ . i

(2) Develop desirableq competencies fqr participationt in sports lifetime in
nature -team sports, and games.

(3) Promote an understanding of the relationship between regular physi-
cal activity and health. . : .

(4) Provide sports, games, and othe're/physical activities that promote

self-confidence and the ability to work in a group.
SN ! ’
Intramural activity programs certainly ought to aim at the same goals, so
school district administrators are probably justified in compla1n;ng about
unnecessary overlap,. The requirement for ‘intramurals was ‘established to
correct imbalances
funds, time, and attention was focused on interscholastic athletics. Yet

the redquirement imposes imbalances of its own by duplicating the goals

[

-23- w

in districts where a disproportionate expenditure of -




P . s . - -
. ’

and activities of the planned pr‘ogr‘am of physical education. Eliminatina
-the lntramurals requirement would simply return the old form of im- |
balance. ‘A new conceptualization of the p.anned program of physical . g
education 1s cajled for. By incor orating the lntramurals proaram into
_ the planned program of phys:cal epaucatlcn, substantial ﬁnancual gavings
could be realized as duplication s reduced .

) . R ‘ 3 -‘ .

RECOMME.NDATION i } . L

s~ .
i s -

‘Sectlons '5.25(b) and 5. 25(df of the State Bdard r‘egulatlons sb‘ould be

‘altered to require, for all students in grades through 12, a planned ‘
program of supervised physical education dCthlt3 consisting of any ,com-

bination of .formal instruction, intramurais, or interscholasti¢ athletics. *
The district "would not have to offer intramurals to students enrolied in
formal physical education, classes, mnor would it have lo offer physical
eduffation classes to students, who (g{rticipate in intramural. or inter-
schojastic athletics prog¥ams. *

« .

' rd ~
The administrative problems invgrved in implementing this recommendation
should pot be underestimated: but neither should the potential cost
savings. The number of staff members needed to teach physical education
_ classes will be reduced and the amount of lime that use of athletic facil-

ities. must be supervised will also be reduced becalse facilities formerTy" .
used for teaching during the school day are freed for use by teams.that *
would otherwise have to practice or play after school. T . .
4 - .
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. PROBLEM:

»
. &

o< ' MAXIMUM NUMBER OF CREDITS TOWARD
MASTER'S DEGREE EQUIVALENCY CERTIFICATE
EARNED THROUGH .IN-SERVICE COURSES

3

o s
s .

G

«

State Board regulations limit the number of in-service course credits
beyond the baccalaureate that a teacher can apply toward a Master's
Degree Equivalency Certificate. A certain proportion of credits applied
toward that certificate must be earned in the content area of the appll-
cant's primary teaching assignment at a college or university that is
approved by the state to offer graduate work. ~Some LEA officials have
» expressed their desire to' have greater centrol over the types of advanced

< training for teachers for which they must award salary increments.

Other LEA officials see this mandate as encroachment of higher education
-« _institutions upon basic education's role in updating its own professionals’
skills or_ as.an affront to basic educatlon s ability to offer quality training

to its own professionals.

\\ SOURCE QF MANDATE: B -

Section 1141 of the Public School Code was amended in 1965 to pr‘ovnde
that the "State Board of Education shall establish equivalents for both
o college and master's degrees. In determining the equivalents, in the case
) of teachers of applied arts and ,vocational subjects, the State Board of

.. Education shalf give due consideration to practical experience in the field

- taught." The intent of the amendment was to ease the entry of trades-
.men into. profegsional teaching by providing an equivalent to college
\ preparatlon that recognized the tradesman's skills and a menif;:qlsm for

encouraging. the further academic training that would Iead 1o prefessional
. credibility.

Section 49.67 of the regulations of the State Board of Education specifies
that of the 36 hours of graduate level credlt required for the Master's
Degree Equrvalency Certificate, a ‘minimum ‘of 18 academic credits must be
earned in the content area of the applicant's prlmary teaching assignment

s - at a college orsuniversity approved to offer graduate work. The other 18
hours may be earned through in-service courses offered by school dis-
trlcts : P ¢ -

]
¥
¢

¢ It is important to note Section 48.67's specification that a Master's Degree

; Equwalency Certificate‘is issued for salary purposes only. Under Section

1142(g) "of the Public School Code, school districts are obligated to-pay a
« holder of & masfer's degree or its equnvalent at least $300 more than a
college certificate. holder who does not* ‘have 'a master's degree, This-
sectlon, which was added to the Code in the mid- 1960s, has been elim-
inated in the proposed new Public School Code (House, Bill 1300, Printer's

, " No. 2220, September 23, 1981)




¥

MECHANISM FOR CHANGE: . .o

7
‘ i .

Section 49.67 of the State Board regulations could be amended to eliminate
the requirement that at-least 18 credits applied toward the Master's
Degree Equivalency Certificate be earned’at a college or university. The

salary increment associated with the certificate could then be e&arned
solely through district-offered in-service courses.

DISCUSSION )

Design 11 for Professional Education and Certification' in Pennsylvania
would replace the current system of professwnal development and certifi-
cate renewal. The new plan would require master's degrees for perma-
nent certification after 1985. Moreover, Design Il involves a more com-
prehensive system for requiring and rewarding the professional develop-
ment of in-service teachers based on the individual teacher's five-year
Individual Professional Development Plan. Because the plan is indivi-
dualized, it can be responsive to the needs of the tradesman entering
professional teaching as well as those of the graduate. of an approved
teacher training program. The Master's Degree Equivalency Certificate
problem exlsts because a mechanism de5|gned to address one situationsy
that of the tradesman enterlng teaching, is being used to address another
situation, that of the in-service teacher who needs incentives for keeping
skills current. The comprehensive Désign |l is the best solution because
its individualized planning avoids the need to fmd a single mechanism for
addressing a variety of sntuatlons .

»

Thé more immediate option is an alteration of State Board Regulation 49.67 '

to eliminate the 18-credit maximum for in-service credits apphcable to the
Master's Degree Equivalency Certificate. This change would have no
mandated practical consequences if the new proposed School Code is
adopted without reinserting” the provision that guarantees holders of the
certificate an additional $300 salary increment. It would, NOT auto-
matically put holders of the certificate onto the same salary scales as
holders of master's degrees (The Commonwealth Court held in Lewisburg
Area Education Association v. Lewisburg Area Board of School Directors,
1977, “that a Master’'s Degree Equivalency Certificate is insufficient: for

entry into master's degree salary classes.) The certificate does not

qualify its holder for any position for which ‘he or she was not already
qualified; it is issued for salary purposes -only.

It is reasonable to provide incentives for partncnpatlng i in- servnce
courses which are, after all, part of a PDE-approved in-service training
program. In-service courses do not provide the same kind of training
that mstntutlons of higher education offer. They generally provide

instruction’-in teaching methods and other aspects of pedagogy that are

directly related to classroom problemsolvmg, while colleges and univer=
sities. offer advanced training in the discipline that a teacher teaches.
The two types of training are separable, and there should be separate
incentives for teachers who pursue either kind. In fact, PDE staff
members feel certain that.college and university officials in Pennsylvania
yould support the elimination of the requirement that a minimum number
of credits toward the Master's Degree Equivalency Certificate be taken at
institutiohs, of higher education. They do not have a strong desire to

-26-
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attract the students who enroll in order to qualify,for this certificate.-
They prefer those who enroll because they want the academic training
that leads to a master's degree. In fact, ‘they would like to see. the name
of the equivalency certificate changed to reflect this difference. Perhaps
the certificate ought to-be called the Certificate of Advanced In-Service
Training. o . ‘

RECOMMENDATIONS:

The 18-hour maximum requirement should be eliminated from section 43.67
‘. of the State Board -regulations in’ order to recognize the value of
"PDE-approved in-service training in pedagogical .methods. :
The: name of the certificate, earned through in-service training should ‘be o
chanded from the Master's  Degree Equivalency Certificate to the Certi-
ficate of Advanced In-Service Training to distinguish it from the master's g
degree earned at an institution of higher education.

»

A separate system of financial incentives for teachers who enrotl in
graduate training in their academic disciplines at institutions of higher
education should be maintained. This System would, recognize the unique
contribution of advanced training in teachers' academic disciplines to good
teaching by providing salary scale recognition for master's degrees which

' . is separate from salary increments associated with the Certificate of
_Advanced In-Service Training.

o N
° -
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: REQUIRED PLAN FOR COORDINATION OF
INDIVIDUAL PUPIL PERSONNEL SERVICES

PROBLEM: : ¢ / : : .

o

School su'perintehdents find ‘this requirgment costly and unnecessary.'

SOURCE OF MANDATE: Ce

- *

Section 7.15, 22 Pa. Code states that "e)achoschocﬂ district operating a”
pupil personne& services program shall develop a plan which insures that
individual services are coordinated in such a manner as to make maximum
use of the. contributions of each service." These include guidance,
health, psychological, and social work services.

v

MECHANISM FOR CHANGE:*

?

This section can be eliminated from Chapter 7 of the State Board Regu-
lations. . ’ .

DISCUSSION: »

<

. e
Schoo! districts have never béen asked to submit these plans to PDE. .

. Two years ago, a State Board regulation was proposed that would have

' required a pupil personnel Services section to be included in districts'
long-range plans and submitted for PDE. approval, but the proposal was
withdrawn. The "State Board Regulations Cost Study” results indicated
that superintendents find this. planning requirement costly and unneces-
sary, but the study was conducted during the period of time that the
proposed regulation was being consqured.

-

RECOMMENDATION: .-

:

\ s

eliminate Se_gition 7.15. These plans have never been submitted to PDE,
and there is no reason to support the regulation that requires_their
preparation. : ’

<

.. : - »
. '
S v -
. , \' - .
- . .

The Department of Education supports a regulatory change that.would .




REQUIRED PLAN FOR MAINTENANCE AND
DISSEMINATION OF STUDENT RECORDS

- PROBLEM: ., ° \

Some school éuperintendents fikd this requirement costly and unnecessary.

., SOURCE OF MANDATE: —

Al

Section 12.31, Pa. Code reqU|res every district to adopt a plan for the
collection, maintenance, and dissemination of student records ~and to
submit the plan to PDE for approval. The regulation further requires
that these plans be updated and approved every three years. Shortly
after this requirement was adopted, the Family Educational Rights and
* Privacy Act of 1974 (The Buckley Amendment) was enacted. This federal
legislation codified similar requirements, but did not specifically require
three-year updates. . ) .

MECHANISM FOR CHANGE: - ' .

Section 12.31 of the State Board regulations can be changed to e\liminate
the three-year update and approval requirement.

DlSCUSSION - <
These plans were submitted to E in 1975 with the first update in 1978.
A second three-year update s scheduled for 1981, but the PDE Division
of Student Serwces noted that no significarit changes in relevant:-laws or
. regulatlons have been made in the last three years. Ae a result, that
division sent a memo to all superintendents and vocational- -technical school
directors in February, 1981 to indicate that they need only submit copies
of .changed portions of previously approved plans or, if no major re- °
visions have been made, a signed statement to that effect. '

v

RECOMMENDATION:

< A

z

The Department of Education supports a change in Section. 12.31 of the
State Board regulations so that submission of these plans for PDE ap-
proval is required only if state ‘or federal laws affecting the plans are
changed. The Department does not support elimination of the requnrement
since the federal legislation would still exist and since good LEA work has
already been done. - .

- &
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- CLASSIFICATION OF GIFTED CHILDREN
.. AS EXCEPTIONAL CHILDREN

PROBLEM: k. )
LaaS =215} ]

School districts are requnred to provide individualized education programs
¢ . (1EPs), hold due process hearings, and undertdke other costly procedures
when planning and conducting programs for gifted -students. Many local
school officials feel that these special education procedures are inap-
~ propriate or unnecessary for many highly able children whose talents can
be developed in the regular school program. hid

a

" SOURCE OF MANDATE:
Gifted Students Classified as Exceptional - Section 1371(1) of the Public
Schopl Code, as amended by P.L. 1245 in 1961, defines "exceptional .
children® as ‘"children of school age who deviate from the average in
physical; mental, emotional or saocial characteristics to such an extent that
they reguire special educational facilities or services." The Pennsylvania
Department. of Education has interpreted this general def|n|t|on to include
- not- only children who deviate below average (handicapped), but also
children who deviate above ‘it (gifted).. .

L. In 1975 the State Board of Education listed the exceptionalities |ncluded
within the_term "exceptional." The Board included "gifted" in ‘that list
. . (22 Pa. Gode, Section 13.:1). The General Assembly affirmed that the
term "exceptional" includes gifted students in a 1977 ameriddment to Section
1372(3) of the Public School Code. The amendment refers specifically to
gifted and talented students as being within the domain of special edu-
cation programs.. The logic and correctness of this interpretation of the:
term "exceptlonal" was also affirmed by the®Pennsylvania Commonwealth
» Court in 1979 in Gentral York School District vs. PDE. .
The term "mentally gifted" is deflned in a PDE special education standard
“adopted in 1977. A mentally gifted child is one who possesses . out-
standing intellectual ‘and creative ability, the development of WhICh re-
quires special activjties or services not ordinarity provided in the regular *
program." The standard goes,on to explain that "persons shall be assign--
ed to a program for the gifted when they have an 1Q of 130 or higher.
A limited number of persons with [Q scores lower than.130 -may be admitt-
ed to gifted programs when other educational criteria in the profile of the
person strongly indicate gifted ability." (22 Pa Code, Section 341. 1)
. i LR .
IEPS and Due Process Procedures - In 1974, a class action suit brought
against the Commonwealth of Pennsylvania sought to compel the State
Board of, Education to issue regulations concerning the rights -of "ex-
ceptional children. -’ As mpart of the agréement among all pgarties to
- (. Catherine D. vs. Pittenger, the State Board issued regulations in 1975
) (revised in 1977; 22 Pa. Code, Chapter 13. Standards iR 22 Pa. Code,
Chapter 341). The regulations provided procedural safeguards including
due process protections for exceptional children. These protections were
strengthened in 1976 by P.L. 94-142,:the Education for All Handicapped

.Children “law. - This.federal statute specified procedures for developsent
- ¢ ’ .

Q ’ -33-

ERIC . . =~ . w. 32




N ’

+

®.of IEPs, due procesé"hearings, and other speclal education tools. Be-
cause Sect)n 1371(1) 'of Kthe Pennsylvania Public School Code defines
exceptional” children -to include .the mentally .gifted, denial of gifted
. children's rights to IEPs and due process hearings -would constitute a
- violation of equal protection under the law.

——

MECHANISM FOR CHANGE:

1

‘

.. A variety of statutory changes could be made in Section 1371(1) of the
Public - School Code, but the problem, of required special education pro- .

X cedures .that are’inappropriate or unnecessary for many highly mtellvgenj,,_-—-—-—\ |

* " or .creative children can be addres$sed by -clarifying some mnsleadvng ‘

. language in-a PDE standard (22 Pa. Code, Section 341.1).

|

DISCUSSION: . . }

IEPs and Due Process Procedures - Some of the procedures required asr;\

"part of special education for gifted students seem appropriate for their
needs, while others seem to be illogical analogues to procedures that are
useful for the handicapped. The IEP can be a time-consuming and ex-
pensive tool, yet there is, every indication that the writing of _detailed . |
individual plans is not always useful in meetung the needs of gifted |
‘children. The right to a due prdcess hearing seéems to be an appropriate

way to insure that our most able students' needs are met, however. -

[
~

Unfo ately, it is not possible to make a ¢statutory change that elimi-
nates the. IEP requirement for glfted childreng while retaining the due
process rights that legislation gives to exceptional children. The PDE
Legal Office advises that the IEP and the due process hearing are in-
separable aspects of the same concept. The ledislature cannot simply.
State that gifted children don't need !EPs, but remain entitied to the
other rights guaranteed to them by regulations governing programs for
exceptional children. Furthermore, IEPs are no doubt ‘useful for some
highly able children &nd not, others. A more flexible solution is needed.

Definition of "Mentally Gifted" - The definftion really has two parts: the
child considered gifted has "outstanding intellectual and creative ability"
- AND the ‘de-velopment.of that ability "requires special activities or ser-
vices not ordinarily provided in the .regular program." The second part
of the definition has apparently not been used consistently by/pragram
administrators. There are many highly able, creat; ud hose
needs can be met hy, the .regular education , especially in|dis-
tricts that make « adwanced - placement and /other. challenging pro rams — ‘
available. "However, many programs seem t operate on the premnse that‘
all chlld(r{en who qualify " as mtellectually ble must be placed in 'the"
gifted program of special. educatlon, a p 'gram which is administered-
_outsnde of the regular school program
A due process hearing appealed to the §ecretary ‘Education in® Spring
of 1981 involved just-this point. - In Special Educatiqn Appeal No. 158,
the Secretary fouhd that the schoof district erred in finding lan G. to be
mentally, glfted without first "ascertaining whether his outstanding ability
could be- accommodated in the. regular educatlon program, even though his
sreported 1Q was 152. The ,Secretary‘ remanded the case to the district

- »
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for a determination of whether ‘lan's ability ‘could be de\/e’loped in the
redular program. If it could,(the Secretary said that no IEP ’or special
edcuation would ,be r‘equire& Moreover, the Setretary syggested that
because of certain specific gharacteristics of lan's abilities, 4 program of
. in-class enrichment activity wolld be more appropriate than instruction in
a special class for gifted students if the district found that special edu-
‘cation was required at all. - ’
A Misleading Sentence - Many c‘hildr‘en now participating in special educa-
tion programs for the gifted could be receiving educational programs
appropriate for their needs as part of the regular instructional program.
Perhaps they have been placed in special education ‘programs because of
" the second sentence-of the PDE standard: "Persons shall begassigned to
a progrdm for the gifted when they have an IQ score of 130 or higher"
(emphasis added). The Secretary's finding in the case of laiv C. illus-
trates that this sentence does not require placement of atl children with
IQs above 130 in programs of special education involving programming
outside the regula& education program. Yet, the sentence |s ‘often inter-
preted this way. o :

&

The PDE, standard should *written tp clarify the intent: of the existing
defintion. It should emphasize that-the 1Q score of 130 is not intended
to imply anything about appropriate placement or to diminish the import-
ance of the part @f the definition that states that development of the
outstanding ability must require services not ordinarily availabTeQ in the
regular&geducatioh program. ’ .
More substantive chariges in rules governing identification and’education
of gifted children have been proposed by various groups, but they all
‘'seem to cause as many problems as they golve. An amendment to the
Public School Code could .replace the- te[;z? "dceptional" with the term
"handicapped"  and restrict the definit t# children whose abilities
deviate from the norm by being below the norm. This change would
aggravate the already difficult problem of appropriately ‘defining "learning
disability," {vy,ell as ignore the needs of those gifted children whose
exceptional abilities really do require special ‘education for development.
Some school administrators have suggested raising. the 1Q score mentioned
in the PDE standard from 130 to 135 or 140 in order to reduce thé number
of children *receiving special education. A five or ten-point 1Q score
difference is" an ynsatisfactory discriminator, of able children whose needs
_can be met in the regular classroom and those who require special educa-
tion. Elimination® of the 1Q score from the PDE standard would cause
tremendous inequities across districts and bring unwelcome chaos to
districts faced with defending their own identification prodedures. ,The
simplest solution _is, in this case, also the solution with' the soundest
“edtcational justification: Use the -lQ standard to identify highly able
children and emphasize that d'stfricts are responsible for determining
which highly able children r‘equiLe special education beyond_ that available
as part of the regular education program. -

-
- N . -
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. Funding of Gifted Programs - Changes in the flow of speci4l ‘education

funds could help reduce the financial burden imposed by IEP and. due

‘process requnrements Provision of spécial education services to gifted
- - students is the legal responsibility of the iocal school district; but most
special efucation funds flow:from the state to the IntQmedlate Umt The
IU divides the special education funds among varlous programs and popula-
tions of exceptional children. - . .

@ Part of the antagonism school dlstr??:t officials feel toward progrags -for

the gifted seems to be related to the control that Intermediate UnitY have

+ over the allocation of special education funds. In some areas of the -
.Commonwealth, 1Us funnel most special education mohnies do programs for. .
the handlcapped vThese, programs were initiated prior to brograms for
the gifted, and they absorb annual increases-in special educatton funding
just to maintain current levels of service. Newer programs, -including
programs for the gifted, are shortchanged. A "money follow .the child"
funding path would, give school " districts more flexnbmty in -aIIocatin?
special education resturces. «

’

. RECOMMENDATIONS: cL .

The PDE standard should be rewritten, to make it more evident that many *

highly able students! needs can be mel with regular educational programm-, b

|ng The sentence referring to an 1Q cut-off.score should clearly”’ empha- T \
ize that special education is required only wk{en .a child's outstandmg

bilities cannot be develdped in the regular program and require indivi- ;
dualized programming. Many ,able students'-: needs cguld thus pe met
without |EPs arid other procedﬁres required by special~ educatlon, yet all -
parents would still have the right to Nearipngs if they feel that, their °
children's needs are not being -met. .The definition wouid remain the

same: outstanding abcllty srequiring special education beyond that avail-

able in the regular program. However, the childs with an 1Q of 130 or
higher shall be evaluated to determine whether his/her outstandvﬁg ability -

) requnres special education beyond that: avazlable in the regular program

%

,Specnal education fundmg should flow dlrectly to school dlStr‘lCtS accord-
ing to the "money follows the child" concept to give school district offi-
cials more flexibility- in aIIocatlng specnal education resources.
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. o LONG—RANGE PLANNING AND
£ - SUBMISSION 'OF PLANS FOR BUILDING CONSTRUCTION (‘
4
PROBLEM : ' R
. 'C LEA ofﬂclals have complained over the ye:rs that state requirements .for
Iong‘rangeq‘anmng are too complex and extensive and that the plans are
only useful to the PDE for ‘monitoring compliarice rather than to local
officials far district management. <Complajnts have focused on the vol-
uminous paperwdrﬁk required, the specificity of the information required, -
and the PDE's authority to apptove the content of the plans. District
officials ha\(e also- complained, about a variety of planning rgquirements
other than the Long-Range Plan (LRP) itself, including plans for .the
maintenance of student ‘records, the coordination of pupil personnel
services, and the construction or remnovation of sthool buildings.

P SOURCE OF MANDATE!

The statutory authority for requiring the Long-Range PIan {s in Section

. ) 1006 of the Public School Code, which requires superintendents to furnish
w > to the Secretaryf of Education whatever reports and information he re-- v

' + quests. ‘The law.does not require the submission of a long-range plan as

such. That requirement”is in Section-5.151 of the State Board regula-

° tions .which specifies 'the minimal content of the mandated Long-Range
Development Plan. . B —

- Plans, for the malntenance of student records and the coordlnatlon of pupil
,personnel services are addressed_ in separate analyses as part of this .
. project. - ’ ' “
1 o -

Section 731 of the Public School Code requires school d|strﬁ|kcts to ‘obtain
PDE approval for any,_;m/dlng construction, renovation,’or repair .costing
more than $15,000, and any. structural change that may affect the safety
of pupils. Sectign 21.81 ,of the State Bodrd regulatlons authorizes the
PDE to prepare standards for construction _planhing. These standards
-have been distributed as PlanCon, the Public School Facilities Planning )
N and Constructlon Workbook. - ) ,
¢ £ B t

MECHANISMS FOR CHANGE: ~ ° : ! -

» ]

W .

Most of the' superlntendents concerns can be addressed by the PDE\

4 . Ihrough changes in standards . - .
"DISCUSSION: s L ‘ : o

Virtually all of the specuflc complannts have aU‘eady been addressed by -
the PDE. As a result of an extensive ‘evaluation of the Long-Range
Planning, Process tonducted by PDE in 1978, managers of the Long-Range

¢ Plan . for School, Improvement (LRP/SI) completely revised, gondensed,
clarified, and slmpllfled the requirements of the LRP. The foH wing té’ble
presents a summsﬁ"y of the reduction of the sheer bulk .of the* require-
ments, and it is followed by a short list of some of the more scgnlflcant
substantlve changes in the requirements:

' \
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Revised
. LRP LRP/SI LRP7SI ,
¢ Guidelines and Guidelines and Guidelines and
#  Instructions .. Instructions " Instructions
o 1974-78 1980 : 1981
. I B .
Total Pages ' 90 (2 documents) : 42 -~ . 27 ) j
Sé€ctions . 13, © 5 e 5 .
Pages of Forms 60 . 11 5 (reconimgnded
3 ) ' format; not
- N ¢ ' required)
Individual Items 6] 25 x 21
“Review criteria . - . .
pages 23° N 1 4 1
Review criteria o )
5 questions 117 T 25 P3|
e : . A4 ! . :
" Scope of Plan , C
1974-78 District-wide - '
1980-81 Emphasis on individual buildings .
Goals . ) . : I ‘
1974-78 " Requires written programs for all geals °
1982;6_!1 Action plans only for goals that are district priorities
Guidelines ) _ : T
1974-78 Separate'written requirements for 13 area(s/_/
1980-81 Use of a general planning model
. PDE Review -
" 1974-78 " 23 pages of review d¢kiteria;\ qualitative evaluation by
as many as 12 PDE sta embers
1980-81  One page of review; one PDE. field representative
- . ver‘ifies%th,at sections have been completed
:‘Comﬂgliance A
. 1974-78 LRP used to monitor compliance x ‘
1980-8% ‘ LRP/SI separaté from compliance
Y N , -~ . o
Community Involvement L. ’
1974-78 & 1980 Requires extensive documentation from district .
1981 District reports only .procedures used to select

’ persons and plan for their involvement

<«
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. justification for any construction or

!
|

1

Technical Assistance . '
1974-78 Avallablllty of 6-8 PDE eMmployees wnh reglonal re-
sponsnbllltles |
1980-81 - Assignment of approximately 75 PDE employees as
. field representatives to aboyt 200 districts
- ‘| . *
Content of Plan ‘.\ . \
1974-78 Content of LRP approved b* PDE -
1980-81 LRP/SI reviewed by PDE fo? completeness and legality

The requirements of the LRP/SI .have been reduced as much as they can
be 'without a -«thange in the State Board recgulatlon that specifies its
minimum content. Feedback from school districis on the usefulness of the
plans for district management is reviewed arninually for suggestions for
further improvement, and these reviews may otcasionally lead to recommen-
dations for regulatory changes.

7

A recent review of Plané;w also resulted/in reduced requnremeﬁts The
previous standards reduired districts to/submit enrollment projections as
enovation .project. The PDE ac-
cepted any one of five methods ‘for p o;ectlng ‘enrollment trends, but the
task was still a burdensgme, time~coyisuming one for districts. ’ The PDE
has changed its standards so tha} districts may now choose to justify
construction projects on* the basjg’ of program needs rather than enroll-
ment growth. They can sub a page or two of “prose explaining how.
the construc{\;n will affect the® district's ! educational program:  This
option will be® welcomed by districts with steadily dechning enroliments.

For .those districts that wish to justify constructwn on the basis of en-
rollfnent changed, the PDE will now supply pro;ectlons for admjnistrators'

use instead of requiring them to do their own calculations.

Section 5.51 of the State Board regulations still requires that population
projections be included in the Long-Range Development Plan submitted to
the PDE by districts, but it is possible that the PDE could generate these
projections, for the districts if they wish. During the next annual review
of the LRP/SI requnrements, the Department should consider the feasibil-
ity of providing this service for any requesting school district preparing
a LRP/SI, takind into consideration such factors as-.the need to allocate
district projections to individual school buildings and the need ‘to project
various characteristics of each building's student composition. It may be
that PDE statisticians would need information from buikding prln(zi‘pals that
_exceeds information now collected, requiring new forms to provide data to
do the projections. |If that is the case, it is probably less burdensome
for districts to do projections themselves. The trade-offs will be con-
sidered durnng the annual review procéss with the imtent of mlnlmlzmg
the time investment of local officials in producing projections.

’ ¥

12
-
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' RECOMMENDATIQNS:

Y

In the meantime, other reporting requirements related. to buiiding con-
struction should be reviewed. Though* Section 731 of the Public School
Code requires districts to submit their plans for maintenance work only" if -
its cost exceeds $15,000 or if structural changes. with a potentiat impact
on pupil safety aré made, districts generally submit reports to PDE for all
repair and maintenance projects. The PDE should actively communicate to
districts that this is not necessary unless they desire PDE_ approval so as
to minimize their own liability. In the new proposed Public School Code
(House Bill 1300, Printer't No. 2220, September 23, 1981), the cost limit
for reporting to PDE is_raised to $20,000, but this figure may still be °
unreasonably low. Districts pay for the maintenante themselves, so there
is little need to send documentation to Harrisburg for most projects. The
cost limit should be eliminated so that districts would only have to have
their plans approved if they: include structural changes affecting pupil | = °
safet)y, regardless of the cost of the projects. , 4 .

¢

3

Public statements on this administration's efforts to provide relief from
burdensome mandates should reinforce superintendents' awareness °of
substantial reductions in Long-Range Plan requirements that have already
be¢n achieved anda recent changes in construction planning requirements.
Do -

During the next annual review of Long-Range Planning for School Improve-
ment requirements, ihe PDE should congider tWe feasibility of "generating
enrollment projections as a service to districts that request them so as to
further minimize the background work that local officials must dp  before
Fhey can begin planning. )

) ..

"The proposed new Public School Code should be amended to eliminate the

cost limit of building maintenance projects above which districts must
submit project plans for PDE approval. . . ,

,/.\‘ .J/ »
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” .itinerant and resource room programs.

D - ' : & f /"

3

. - < . A" N .}‘
R - REQUIREMENTS FOR . . ~
. ITINERANT SPECIAL EDUCATION PROGRAMS ° < ¢
o
PROBC'M - ' - ] ’ :

Itlnerant specnal educatlon programs must be desngned for children ex-
pected to spend_ 25 percent or less of their ms’tructlonal time recelvmg
special education.” Excess -eost reimbursement for itinerant programs -is
less than for resource room programs. . Resource room programs must be
designed for children.who are expected to spend 50 percent or less of
their instriuctional time receiving special” education instruction.

SOURCE OF MANDATE: " s T

—_— - .

Section 51 of Chapter 341 of PDE's standards f%r special education defines
The standards mandate itinerant’
programs for children expected to spend 25 percent or less of their
.nstructional time receiving special education and resource room programs
for children expected to spend 50 percent or less of their instructional
time receiving special education. Section 71 of the Chapter, 341 standards
specifies that the equivalent full-time average daily membershlp for a
child enrolled in ans itinerant special education program other than a’
speech and hearing program will be four and that the eqyivalent full- time
average daily membership, for a child enrolled in a resource room program
will ‘be six. These figures are used to calculate excess cost reimburse-
ments to districts. P.L. 84-142's mandate for programming M the least
restrictive environment i5 also rélevant, since it limits PDE's ability. to
change these standards to permit less handlcapped youngstersfto partici-
pate in resource room rather than itinerant programs

-

MECHANISMS FOR CHANGE: ° t

Section 341.51 of the standards should be changed to cleaf"up confusion

over the proper placement of children spending 25 percent or less of .

their instructional time receiving special education. Current standards
seem to ,require itinerant programming,, but they conflict.with the. 50
percent or less definition of resource room programming.
DISQUSSION:
This section, could also be changed to permit school districts to .place'
. children spendlng 50 percent or less of their instructidonal time receiving:
specual education in either an itinerant progr‘%m or a‘resource room -pro-
gram ‘as they see fit, but this change would be inconsistent with federal’
law mandating placement in the least restrictive environment. . The reim-
bursementgof districts which choose to place “all of these chlldren in
resource room- programs, regardless of the appropriateness of such a .
placement,\would be excessive. . .

~41~ 40 ' : . ..
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RECOMMENDATION: - : -

Section 341.51 of the PDE special education standards should be changed -

slightly to specify that childrén spending 25 percent or less of their

, instructional time in special education sheuld be assigned to itinerant
~ programs and not resource rooms. Current standafds are confusing with

respect to placement of these children. . N
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CERTIFICATION OF ELEMENTARY LIBRARIAN

4
PROBLEMS:
Elementary school library programs must be admnmster‘ed by at least one
full-time, certificated elementary school Ilbr‘ar‘lan This regulatlon has
caused several problems: . . ) ’ L .

Some LEA officials have -incorrectly interpreted the regulation to
mean that each elementary school building must have a certificated
librarian. . . ‘ - .

. Even those who interpret the regulation correctly find it unnecessary
to have a full-time ‘elementary librarian. This is seen as an un-
necessarily costly requirement for small- programs. .

. Some LEA officials, maintain that the nature of a librarian's responsi- -
bilities at the elementary school level does not require professional
certification. .

library science certificate (K-12) is as.acceptable as an{ elementary
education certlflcate further endorsed for elementary school library
science. .

The regulatory language does not make clear that a coZbr‘ehenswe

-

A}

SOURCE OF MANDATE

<

Section 5.31,22% Pa. Code requires every district® to employ a full- xjtme,
certificated el tary school librarian. to, provide leadership mw@e
development of an ive elementary Ilbrary program. Segetion %@«@f
the Public School Code of 1949 states that the library pr‘dgr@fn once
established, shall be an integral part of the school system and shall be so
administered. Section 1101(1) of the School Code includes certificated,
school librartans in the category of professional personnel, )

v

[

MECHANISMS FOR CHANGE:
Misunderstanding of the requnr‘ements can be eliminated by ‘adding clarl
fying language’ to ' PDE planning. and monitoring - documents such as
@ Curriculum Requirements and LEA Co}npllance Self Review Document.
.Small districts that. can operate effective elementary library programs
without a full-time "certificated elementary librarian can have the
requirement waived by the PDE. .

DISCUSSION:

-

The redulatory language’ and the language used in PDE compliance docu-
ments is elearly causing some confusion. The' LEA Compliance Self Review
Document, for instance, states ?at "At least one full-time certificated
elementary school _librarian is 'quired to .provide leadership in ‘the
development of an ‘effective elementary program." It is easy to see how
LEA offncnals might read this to mean that -one certlflcated librarian must

L
”

o -
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be in each building when, in fact, the regulation requires one in each*
district. \ \

The language may also be misleading because it fails to mention the two
types of library science certificates available. . Accarding to PDE Pro-
fessional Pérsonnel Certification and Staffing Guidelines, "A compre- -
hensive library science endorsement qualifies the holder to serve gs a
librarian at any school level or in a single districtwide library. An
elementary education certificate further endorsed for elementary school
library science qualifies the holder to serve as a librarian only in an
elementary sdhool or in an approved middle school library which services

only the middle school." This gives the district an option that the
language of the regulation and compliance documents does not make ex-
plicit.” .

~ - '

The problem of the full-time réquirement remains, since the regulation -

clearly requires a full-time elementary librarian, though small districts
may serve all elementary school children with a less than fuli-time library
program. If this requirement were changed, LEAQ administrators would
have two more options: an elementary teacher who holds the additional
endorsement in library science could supervise' the lihrary, program on a
part-time basis, or the librarian holding a comprehensive (K-12) cer-
" tificate and working in the secondary school building could supervise the
elementary school program while noncertificated tibrarians staff elementary
school libraries. In fact, the PDE, Office of Inquiry and Approval has
waived the full-time eIementary librarian requirement for some small, rural
districts submitting plans_that adequately demonstrate how elementary
school library services are provided when the only certificated librarian
holds a comprehensive certificate and works in the secondary school
(Section 5.3, 22 Pa. Code authorizes PDE to grant such waivers.)

RECOMMENDATIONS:

Clarlfylng Ianguage should be added to all. dccuments C|rcu1ated by PDE
which deal -with the reqwrements for staffing™ of eIementary school
libraries to specify that (1) at least one certificated librarian is required
per district, net.per building, to supervise the eIementary library pro-
gram, and (2) the comprehensive (K=12) library science certificate is just
as, appropriate for this purpose as- the elementary library science
certificate L e ) ' : .

The PDE folce of Inqunry and Approval will contlnue to approve waivers
of the requlrement for. a,. full=timg ‘certificated elementary librarian for
small districts that demonstrate a cor&mt&ent to elementary library pro-
grams. . .

~
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CERTIEICATION. AND PDE APPROVAL
- FOR PART-TIME COACHES

PROBLEM: ’ i : ’
LEA  officials feel that requnrements for certification of part-time athletic
coaches and I5DE approval of the hiring of part-time coaches. are unnet-
essary.

SOURCE OF MANDATE ' " .

The State Board of Educatlon has aIready repealed Sectlon 5.24(f), 22 Pa
Code, which had requifed certification for part-time athletic coaches. No

, approvah is réquired by PDE to contract for the services of part- time,
noncertlflcated coaches. * .

"MECHANISM FOR CHANGE: ‘ |

.

Ng change ‘needed. ‘

-

'DISCUSSION:  .° -

At
The Secretary, of Educatlon mformed school administrators of the change
in regulatlons governing employment of part- time coaches in'Basi¢ Edu-
cation Memorandsm 1T9, March 1980.' The. State Board of Education's
policy -on: athletic coaches requires coaches to be ‘trained in first aid and

the scientific pr‘lncnples of .sparts conditioning. hat policy is still, in
effect. . . . . '
- _ Basic Education Memorandum 19 advises that "part-time cdaches without

certification shduld only be hired when there is no quaI|f|ed applicant
available from "the certified staff.of the .district or in an adjacent district
. or intermediate unit. Employed certificated staff within the district must
. be given first prjority in the hiring of athletic coaches." Some district
officials complain that this statement results in the hiring of older coaches
who may. not- be as effective as younger ones. The language quoted here
was’ agreed to by various groups affeqted by the elimination of  the certi-
fu;atlon requifement and probably “should not be changed~ The  PDE
mterprets it to mean that certificated employees should be given first
. -consideration in interviews for coaching positions. " District- officials are
ir‘ee to’ set their own criteria for hiring and tp hire a part- time' coach not ’
previously employed by the district instead of a district -employee judged

: less suitable for the position by interviewers.

bt A .
RECOMMENDATION ’ ~' o
: "" Public statemehts on’ th:s administration's - efforts to provide relef from
-« < burdensome mandates should™ reinforce superintendents' awareness that

this problem his aIready been eliminated. h
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REQUIREMENTS FOR PLANNED 'COURSE OF STUDY ) v

‘" PROBLEM:

)

Y

[3

Some LEA officials feel-that requirements far planned courses of study are
too restrictive. They suggest that regulatory requirements be eliminated
so that courses of study can be organized in a manner that best meets
the needs of local school districts. —

»
o R -

. Y.
SOURCE OF MANDATE: . . L

Section 5.1, 22 Pa. Code defines a."planned course'\ as a course whi(?h
consists of a least: ) . ‘

( i) a written statement of objectives to be achieved by students;

( ii) content to be used to reach objectives for which credit is )

- awarded at junior high and senior high level; !
.(iii) expected levels of achievement; and .

(iv) procedures for evaluation. i
Section 5.2 directs the State Board of.Education, through the PDE, to
delegate to school directors "tHe greatest possible fifiibility, in curriculum .
planning which is gonsistent with quality educatlon ery. Qupil in this
Commonwealth." . Co , ‘ kj \ T

" MECHANISMS FOR CHANGE: _ .

< +
Confusion about the exterit of mahdated curriculum plannlng would bé
‘reduced by .a clear statement of PDE policy. that is consistent with Section.
5.2 above. L . * 7 - . -
DISCUSSION: . i . . .
+The four general requirements of the definition in Section 5.1 are the
only mandates related to the planned course of-study. LEA officials may,
be. interpreting the guidelines prepared by the PDE Bureau ‘of Curriculum
, Services as mandated requirements when, in fact, they represent only
suggested procedures for fulfilling. the intent of the regulations. The
guidelines provide examples of planned courses that,are judged 'sufficient
by PDE, but they may- lead readers to .Qelleve that the suggested format .
is required. These guidelines were prepared in response’ to numerous
requests from school districts for recommended procedures for 'the pre-
paration $of planned courses. The use of needs assessment data to derive
course opjectlves is a recommended procedure,~ndt a ‘mandated one, - and
~the same is true of other procedures fmentioned in the guidelines.

RECOMMENDATION

A, 7
Tﬁe Pennsylvanla Department of Education should make it cledthat the
intent of the guldelmes is solély: advisory. - \/
o - .‘ ;r
' a.
. ' N ;e
-47- 45 .
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. FLEXIBILITY IN ASSIGNMENT OF *
' CERTIFICATED TEACHERS o
~ l IS _ ! v .
i PROBLEM: , S ’ ¢

Local school officials find the requirement that prohibits teachers from
teachlng in areas for which they do not have certification unduly restric-
tive. They would like the flexibility to assigi teachers to program areas
outside their areas of certification for at least part of the school day if
the subject area is related to the area of gertification or if the teacher
has college tralnlng in the area (e.g., a certificated science teacher who
took a minor in mathematics in college assigned to teach one section of ¢
‘mathematics daily). . - .

SOURCE OF MANDATE /

Sectlon 1202 of the Publlc School Code of 1949 prohibits the assignment of
teachers™to areas for which they are*not pragperly certificated. .

) MECHANISMS FOR CHANGE: ¥ - s ‘

- The Public School Code could be amended to permit teachers to teach in
areas for which they do not hold valid certificates if they meet some
minimum background tralnlng requirements.- Alternatively, the reqmre-
ments for obtaining a “certificate in a second area could be reduced’ for
teachers who alceady ho}él one certificate. I

»

DlSCUSSlON . L e

o

£ -

LY

Section 1214 of the Public School Code, added to the Code in 1979 pro-
vides .moire flexibility than Section 1202 seerhs to allow. dt authorlzes the
Pennsylvania Department of Education to, grant a waiver of certification .
. requirements for a, period not to exceed -one year for «a certificated
teacher when a school district requests such a waiver. The employee
must have completed 12 semester credit hours. of training in the area for
which the waiver is requested. .The request must includé plans for a
program of study to be followed By the employee to secure proper certifi-
cation in the new area. The waiver may not be used.to "assign an im-
properly certlflcated employee to a posmon vacated by a furloughed
employeé.” This provision provides some flexibility to school admin-
istrators without lowering standards for teacher preparation.
The Pennsylvanja Department of Education cannot support a plan which
caldls for gawreduction of requirements for teaching certificates in second
° areas for teachers already certificated {n pther areas. The intent of .
- Design Il for Professional Education and Certification in Pennsylvania is
to strengthen certification standards and encourage the continued pro-
fessional deyelopment pof employed teachers. The certification of employed
teachers in second areas without additional training would be conter-
productive to current efforts to improve- the quallty of teaching in Penn-
sylvanla S schools ’ ‘“- .




RECOMMENDATION: .

ERIC

Aruitoxt provided by Eic:

s

The Public School Code inciudes, a provision for a one- y'/ear' waiver of
certlflcatlon requirements when .an employee has 12 semester credit hours
of tr‘almng ‘in the area for which the waiver is requested and enrolls in, a
program of study aimed at obtaining certificdtion in that area. Local
school officials should be made aware of the flexibility that this provision
affords them, and of PDE's willingness ta interpret the provision liberally
as a_ _matter of policy. The PDE recognizes the need to provide flexibility:
to administrators at a time when "scarce resources make it all the more
difficuit to meet program demands.with properly certificated personnel and
sees the certification walver as a mechanism for provndmg additional
flexibility.
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¥ ADAPTED PHYSICAL EDUCATION,

PROéLEM: J -

Some school district dd@ministrators feel that there is no need. for the
planned program of physical education to include an adapted physical
education program to meet the needs of students who are unable to
participate in the regular, program.

SOURCE OF MANDATE: .

. ‘ @ 4
State Board regulation 5.25, section (c), reads .as follows: "An adapted
physical education program designed to meet the individual needs of boys
and girls shall be included in the planned. program at the elementary,
middle or junior high and senior high levels. The - adapted physical
education program shall be available to Boys and girls who for physical,
psychological or other reasons are unable to participate in the regular
physical education program."’ : i '

<

MECHANISM-FOR CHANGE:’ . ’ !

The PDE could issue an .administrative memorandum clarifying_the extent
of the mandate. )
. i L4 ~ .o ©

" DISCUSSIGN# : .

w The regdlation does not clearly specify whether an adapted program must
. be planned for the entire school 'year in advance of aty -child's need for
. it or whether it may be developed for short periods of time’ when needed
by an individual “child. Nor does it specify the type of program re-
quired. The ambiguity has led some administrators to believe*that fuil
physical therapy programs are required. o
RECOMMENDATION: .
The _.PDE will issue an administrative memorandum ' interpreting Section
5.25(c) to make it clear that compliance requires only that adapted
activities. be developed as needed for individual children’ rather than a
year-long program planned in advance of a specific need for it and ‘to

indicate the kinds of programs required so that administrators need not #

prepare physical therapy programs.

T
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PROBLEM: o -

.
. .
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v . 3 L . . p ,

9 . REDUNDANCY OF DA"TA"/GIQKECTION

School district administrators are asked to provide data to PDE on a large

nmumber of forms which require compilation of the same data numerpus

times.

SOURCE OF MANDATE:

)
The requirements for collection of data from school distrigts are found in
statutes, regulations, and standards. The real problem stems from a
history of decentralized,data collection efforts.

MECHANISM FOR CHANGE: " .

The Department of Education does not see a haphazard elimination of first
one form and then another as a reasonable way to eliminate redundancy
Such an effort would risk confusion and the casual abandonment of impor -

tant data colle& projects.

The proper approaclfa‘ requires corl._wprehensivercontrol of all requests for
information and development of a catalogue of data. cbllected that is
useful enough " to prevent dupllcate requests. The development of a

thorough, practical sy3tem is time- consuming, but it has already con- '

vincingly demonstrated its value.

DISCUSSION: . - ' : S

9

Two major efforts to reduce redundant requests -for |nformat|on from
school districts are -already underway R .
(1) Since October 1973, a data control unit has been operating in the
Division of Educa‘tlon Statistics. The goals of this unit are to
prevent duplicate requests for information and to reduce the number
of forms sent to LEAs and |,nst|tut|ons of higher education. By

order. of the Secrelary of Education in August 1979, all forms, -

regardless of source (PDE, other state agencies,” or the federal
government), are cleared through this unit. /RDFE personnel submit-

. . ting data collection forms that are redundant with others are déenied ’

permission to requejthe information from LEAs and directed to the
. organizational ‘units eady collecting.the information.

(2). Two vyears ago the Department of Education initiatéd 'a major five-
year campaign to establish an integrated data base management
system. This project will systematically identify the dhata, eollected,

) analyzéd and - reported by PDE and define a data structure to.
- minimize storage of redundant data and viftually eI|m|nate redyndant

b data collection in three critical areas: | financial, ' pérsonnel and
student .information. When these three areas have been considered,
. this major DepartmentaJ effort will” examine other argas of data col
+ lectiop. NEA
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These efforts to manage data collection and storage for a variety of
different purposes and' audiences are complex and time-consuming. = Yet,
the impact of the -programs is already evident. As an example, the LEA
administrator might consider ‘the nudmber of forms submitted to PDE for
documentation of reimbursable transportation costs. ”Before 1975, . school
districts submitted up tg eight separate forms, all of them mandated,
« depending upon whether the district owned school bugdesy- contracted for-
bus services, operated .orf a fare basis, or used some combination of bus
operation senvices. . These forms had to be submitied in triplicate, "and
after PDE approval, they were returned to district personnel who were
then required to use them to compile year-end reports. The development
of a computerized system for analysis of these forms has produced a major
_reduction in the time required to submit transportation data to PDE. An
LEA must -now submit only one forn (#1794)." Thg other seven reports,
still mandated by the Pennsylvania Code, are-ge ted entirely by the
computer within PDE. The system Jbecame~ ful @ operational just six
months ago, and is now” saving district personnél the time it takes to
complete seven forms. : T .
. 4
A review of forms -for collection of .data on school district personnel
considered the items on. four separate forms: Professional Personnel,
VEMIS' Adult, VEMIS Secondary, and Teacher Certification. The review
revealed that.of avtotal of 39 information  items requested on the four
" forms, 28 items were' reguested on more than one form in the same o§

: cémp&rabte format. Starting in September, 1982, this redundancy will be

°

eliminated. Though all of the forms will still be riecessary, the number of
3 items on each will be_.substantially reduced. » L T

L N

i TR . R T - ¢ - - 3
.-in additién -to -thé two data control systems which have produced these
v ¥ apd similar -result ,.the Department of Education has instituted a "sunset
cycle' prograth. ' TFen<iercent of each bureau's.forms as listed in the
.Annyal Data Plan.will'b M sunsetteg" eac_ﬁ year, beginning in Spring 1983.
In other .words, the foPms, will.'be eliminated and reinstated only after .a
. detailed justification has . been” Submitted to a .ceritral. data controi
committee: This cdmmittégy rather than the ‘Burfeaus themselves,, will
select the forms to be efiminated based on committee members knqwledge
af data collection going on":elsew. re in the Department. ‘ :

Y
> * ~
-

RECOMMENDATION:" * « AR

Public statements on this, administration's -efforts to provide relief from
‘burdensome mandates should include information about the Department of
Education's ongoing efforts to "eliminate redundant d’ata coliection by using
an of‘gani_zed, comprehensive, approach to data management. The opera-
tion of the data control.unit and the systematic forms review for data
base management have already reduced the paperwork burden imposed on.
school districts, and the supset review plan promisés even more signifi-,

. cant reductions. K . ' * : '
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